
Insert your address

and telephone number

and email address

For the attention of the Director of Adults Services
[Insert name and address of local authority]

[Insert date]

- REQUEST FOR NEEDS ASSESSMENT UNDER S.9 CARE ACT 2014 -

Dear Sirs

INSERT NAME AND DOB
INSERT ADDRESS

Background

I am the [carer] [parent] [family member] of [insert name of person] and am writing this letter on their behalf as [they have confirmed they are happy for me to write this letter on their behalf and they have signed at the end of this letter] or [the person lacks capacity under the Mental Capacity Act 2005 to make decisions regarding their health and welfare]. 

[Individual’s name] is [age] and has a diagnosis of [insert any diagnosis or summary of disabilities]. [Their social worker is [insert name] or [they do not currently have an allocated social worker.] 

I consider that [individual’s name] may be in need of care and support as a result of their disability [give a few examples where their disability impacts upon their life and means they may need care and support.] or[ the person’s needs have changed and they need a new assessment – include a description of how the person’s needs have changed] [I enclose the following evidence which demonstrates the needs that they have [if they have medical or other evidence, enclose it with this letter]].

The Care Act sets out the lawful process that a local authority in England must follow when undertaking a community care assessment of an adult who appears to be in need of care and support. I consider that [individual’s name] is entitled to an assessment of their needs under s.9 of the Care Act 2014 (which states that a local authority has an obligation to assess a person’s needs where they “appear to be” in need of care and support, and that it must do so within an appropriate and reasonable timescale). 
The Care and Support Statutory Guidance states that the assessment process must be “person centred throughout, involving the person and supporting them to have choice and control”. The Guidance emphasises that the individual is best placed to judge their own wellbeing.
As [individual’s name] lacks capacity to make decisions about their health and welfare and would have substantial difficulty in engaging with the assessment process, they will require a suitable person to support and represent them in that process. As [individual’s parent/ unpaid carer/ advocate/friend etc] I will be able to support them in this process / because I am a paid carer, I am not able to discharge that role and an independent advocate will need to be appointed [delete as appropriate].  
Or [insert individual’s name] will have substantial difficulty being involved in the assessment without an appropriate person/ independent advocate. As [insert name’s] paid carer, I am not able to be an appropriate person and there is no family member that can be an appropriate person, so an independent advocate must be appointed/ or as [insert name]’s family member/friend/unpaid carer I will discharge the role of appropriate person [delete as appropriate]. 
I would therefore welcome an opportunity to speak to a social worker or other professional as soon as possible in order to discuss [individual’s][and my needs], and to be given further information on what the assessment process will involve.  
Process for undertaking an assessment

The assessment should be made up of the following four stages:
1. Conduct an assessment to establish the needs of the disabled person. The assessment should be conducted without taking into account the resources of the authority or the disabled person;


2. The local authority then decides if it is necessary to provide services in order to meet those needs by assessing each need against eligibility criteria. The minimum eligibility criteria are set out in the Care and Support (Eligibility Criteria) Regulations 2014. Any needs which are unmet as they fall outside the local authority’s policy as to which levels of need to meet must nevertheless be recorded on the assessment;


3. If the needs are assessed as being eligible for support, a care and support plan must be produced to set out the services that will be provided to meet the needs. Where the needs are not eligible for support, the local authority must still take into account its duties under section 1, 2 and 4 of the Care Act 2014 to promote an individual’s wellbeing, to prevent, reduce or delay the development of needs (or additional needs) and to provide advice on services, including universal services, which are available in its area; and
4. The individual then has the choice as to whether or not they wish to receive a direct payment (a cash sum) rather than the service directly so that they can commission the service themselves. 
Any financial assessment should not interfere with the above process, and must only be carried out after the assessment has taken place and the eligibility criteria have been applied. 

Steps you are required to take

Given the above I would be grateful if you could contact me on [insert contact details] as soon as possible so that a needs assessment can be arranged for [individual] in accordance with s.9 of the Care Act. 
Please make arrangements for an independent advocate to be appointed before the assessment process starts. 
I would be grateful if you could provide me with a copy of the needs assessment within a reasonable timeframe, and in any event by no later than 28 days of the date of this letter. If you require any further information then please do not hesitate to contact me on xxxxx. 
[This letter is based upon a template which was produced by Irwin Mitchell LLP.]
Please kindly acknowledge receipt of this letter by return. 

Yours faithfully

[insert name]
Please do note that you may wish to seek legal advice on these issues now and certainly once you receive a response if it is not favourable, or if no response is forthcoming within 14 days 


DELETE THIS BOX BEFORE SENDING THIS LETTER











